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An act to amend Sections 16, 17, and 18 of, and to add Sections 18.3, 18.5, and 19.5 to, the San
Diego Unified Port District Act (Chapter 67 of the First Extraordinary Session of the Statutes of
1962), relating to the San Diego Unified Port District.

LEGISLATIVE COUNSEL'S DIGEST

AB 2783, as amended, Alvarez. San Diego Unified Port District.

(1) The San Diego Unified Port District Act authorizes the establishment of the San Diego Unified Port
District for the acquisition, construction, maintenance, operation, development, and regulation of
harbor works and improvements for the harbor of San Diego and for the promotion of commerce,
navigation, fisheries, and recreation. The act establishes the board of commissioners of the port
district and vests it with specified authority and responsibilities regarding the management of the
district.

This bill would require the board to adopt a code of ethics and to accept and respond to ethics
complaints, as specified. The bill would require the board to appoint a board of ethics to provide
independent ethics advice to the board, as specified. The bill would require the board to submit ethics
complaints to the board of ethics, as specified. The bill would require the board of ethics, upon the
conclusion of an investigation into the conduct of a commissioner, to provide all findings from the
investigation to the city that appointed the commissioner that was subject to the investigation.

(32) The act requires the board of commissioners to annually elect from its members a chairperson,
a vice chairperson, and a secretary. The act requires the board of commissioners to make rules and
regulations for its own government and procedure. Existing law, the Ralph M. Brown Act, requires
each legislative body of a local agency to provide notice of the time and place for its regular meetings
and also requires that all meetings of a legislative body be open and public, and that all persons be
permitted to attend unless a closed session is authorized. The California Public Records Act requires
state and local agencies to make their records available for public inspection, unless an exemption
from disclosure applies. Existing law requires the board of commissioners to comply with those acts,
except as specified.

ime; ified: The bill would prohibit a commissioner from serving as chairperson unless
the commissioner has served_or previously served on the board for at least one year. The-billowould
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(5 3) The aet bill requires the board to establish a Maritime Industrial Impact Fund (MIIF) and include

up to 2 percent of gross maritime industrial revenue, as specified, to address off-tideland impacts from

maritime_activities that have direct relationship or nexus with maritime industrial activities on-

tidelands. te-draftamasterplanforharborandpeortimprovementandfortheuseofall-the tideland

By requiring the board to provide this funding, this bill would impose a state-mandated local
program.

This bill would make legislative findings and declarations as to the necessity of a special statute for
the San Diego Unified Port District.

The California Constitution requires the state to reimburse local agencies and school districts for
certain costs mandated by the state. Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that, if the Commission on State Mandates determines that the bill contains
costs mandated by the state, reimbursement for those costs shall be made pursuant to the statutory
provisions noted above.

DIGEST KEY

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: yes

BILL TEXT
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THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS
FOLLOWS:

SEC. 13.

Section 18 of the San Diego Unified Port District Act (Chapter 67 of the Statutes of 1962, First
Extraordinary Session), as amended by Section 1 of Chapter 480 of the Statutes of 1996, is amended
to read:

Sec. 18.
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(a) Immediately after their appointment, the commissioners shall enter upon the performance of
their duties. The board shall annually elect one of its members as chairperson and another as vice
chairperson, and shall also elect annually a secretary, who may or may not be a member of the
board. A commissioner shall not serve as chairperson unless the commissioner has served or previously

served on the boardfor at least one year. A—eem%eﬂeﬂvhe-has—seﬁ%ed—as—ehawpepseﬂ—slmu—net—be

chairpersen: A majority shall constitute a quorum for the transaction of business. The board shall
make rules and regulations for its own government and procedure, shall hold at least one regular
meeting each month, and may hold any special meetings it deems necessary.
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SEC. 25.
Section 18.5 is added to the San Diego Unified Port District Act (Chapter 67 of the Statutes of 1962,
First Extraordinary Session), to read:

Sec. 18.5.
(a) The board shall adopt a code of ethics.

(b) The board shall accept and respond to ethics complaints against a commissioner.

(1) The board shall establish a board of ethics, which shall provide independent ethics advice to the
board involving alleged commissioner’s violation of the District’s code of ethics, Government Code
Sections 1090, 87100, 87103 or other regulations and laws addressing ethics.

(2) The board of ethics shall consist of three members. The board shall appoint the members of the
board of ethics during a properly noticed public meeting. The board shall not appoint a commissioner
or a district employee to the board of ethics, but the District’s ethics officer and appropriate Distcrit

employees shall advise the board of ethics.

(3) The members of the board of ethics shall have diverse perspectives and areas-ef-expertise in

implementation of ethics laws and regulations; have-experience-appropriatefor-the reviewof ethical

matters; and be of good general reputation and character.

(4) The board of ethics shall meet at least once per year fer-an-organizationalmeeting—It-shall and

then meet as needed to address advisory questions pertaining to the application of the beard's
District’s code of ethics and to address an ethics complaint submitted to the board, if any.

(d) (1) The board shall submit an ethics complaint alleged against a commissioner to the board of
ethics during an open meeting. The board may submit any other ethical matter to the board of ethics.
The board and the board of ethics shall treat a matter submitted to the board of ethics as confidential
until the board responds pursuant to paragraph (3).

(2) The board of ethics shall provide advice on an ethics complaint to the board during a closed
meeting.

(3) The board shall respond to an ethics complaint in a public meeting after receiving advice from
the board of ethics. The board shall make public the advice provided to the board within 24 hours of
the conclusion of the public meeting during which it responds to the ethics complaint.

(4) Upon the conclusion of an investigation into the conduct of a commissioner, the board of ethics
shall provide all findings from the investigation to the city that appointed the commissioner that was
subject to the investigation.

(5) The board shall comply with the requirements of paragraphs (2) and (3) to the extent permissible
under the Ralph M. Brown Act (Chapter 9 (commencing with Section 54950) of Part 1 of Division 2
of Title 5 of the Government Code) and the California Public Records Act (Division 10 (commencing
with Section 7920.000) of Title 1 of the Government Code).

SEC. 36.
Section 19.5 is added to the San Diego Unified Port District Act (Chapter 67 of the Statutes
of1962); 1962, First Extraordinary Session), to read:

Sec. 19.5.
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(a) In order to protect and enhance the economic benefits of import and export activities for the San
Diego region and the state, while also addressing the associated environmental impacts to certain
communities from those maritime industrial activities, it is necessary to create a fund to provide a

financing mechanism for projects that address the off-tideland impacts as a result of the presence of
nearby on-tideland maritime industry and terminals.

(b)(1) The board shall establish a Maritime Industrial Impact Fund (MIIF) in-lieu of the fund established

by the Board of Port Commissioners Policy No. 773 to address off-tideland impacts. The minimum
annual funding of the MIIF shall be two percent (2% ) of the District’s gross maritime industrial revenue.

The board may allocate additional funds to the MIIF at its discretion. MIIF projects are not precluded
from receiving additional funding from other sources. Funding of the MIIF shall be on a fiscal year basis.

If. due to extraordinary circumstances, including but not limited to a recession, pandemic, natural
disaster or other financial constraints, the District is unable to fund the MIIF in a particular fiscal year,

the Distcrit shall fund the MIIF for that fiscal year within the next five (5) fiscal years.
(2) The MIIF shall be used to fund projects to mitigate off-tidelands impacts from the District’s maritime

industrial and terminal activities. Electrification projects and human-operated zero-emissions cargo

handling equipment and infrastructure to support human-operated zero-emissions cargo handling
equipment associated with the District’s two marine terminals and its maritime industrial tenants

located between the two terminals shall also be eligible projects.
(3) The board shall adopt policies and procedures at a publicly noticed board meeting that define the

requirements, procedures, and operation of the MIIF. The policies and procedures will set forth the
process and requirements for the board’s consideration and approval of MIIF projects.

(4) Off-tidelands impacts means impacts to communities adjacent to, directly associated with, or
resulting from the District’s maritime industry and terminals, which are of a unique, adverse or
exclusionary in nature and have a direct relationship or nexus between the District’s on-tidelands

maritime industrial operations.
(5) The District’s gross maritime industrial revenue means the District’s annual revenues earned from

the operation of the Tenth Avenue Marine Terminal and the National City Marine Terminal and
District’s revenue from its maritime industrial tenants located between the two terminals, but shall

exclude grants, legal settlements and other federal or state funding received by the District.

(5) MIIF funds shall be expended for projects consistent with the public trust doctrine and shall be

subject to Section 30.5 of this Act.
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SEC. 47.

The Legislature finds and declares that a special statute is necessary and that a general statute cannot
be made applicable within the meaning of Section 16 of Article IV of the California Constitution
because of the unique geography and circumstances relative to the development of harbor and port
facilities within the San Diego Unified Port District.

SEC. 58.

If the Commission on State Mandates determines that this act contains costs mandated by the state,
reimbursement to local agencies and school districts for those costs shall be made pursuant to Part
7 (commencing with Section 17500) of Division 4 of Title 2 of the Government Code.
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